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want John Smith, whose testimony I cannot
get; he is in New York, and you can only
take his testimony before thecourt, or send a
commission. You s+nd a commi-sioner there
and he finds it difficult to find John Smith.
There will be commissions taken out under
this system as uader the other, for you wiil
always have the right to send abroad. And
under the rules already prescribed in the

code, which can be modified at any time by~

the legislature, when they work hardship,
you can have all the expedition thut the occa-
sion requirs.

1 kvow it has always happened, where a
fawyer has lost a cause, he is sure the jury
was corrupt, or stupid, or the judge was
wrong. or something of the kind, and he will
go to the legislature and get a law pnas-ed to
apply 1o his particular case. My colleazue
(Mr. Daniel) has met with some hardships,
and he offers this amendment. My friend
from Howard (Mr. Sands) has met with some
hardships «nd he thinks this may remedy it
in that divorce case of which be speaks. P s-
sibly it might; and then it might operate
injustice in a hundred other cases,

Mr. Stirning. I agree with my colleague
(Mr. Daniel) as to some of the evils of which
he speaks. But [ would like to know what
this constitutionat cenvention has to Jo with
this subjoct?  This is a matter regulating the
practice of the courts. And we might as well
go to wok to fill up the coustitution with
the whole praciice of the courts. And if all
the lawyers would get up hereand jaw about
the details we wight sit here uniil kingdom
come.

Mr. Danien. The gentleman voted to go
into all the details in regard to the public
schools. I fiud that whenever it suits mem-
bers t» go into details they always do so;
when it dves not suit them to do so, then
they say it is a matter for the legislature. T
say th 't we huve the example of New York,
one of the largest States of this Union; ard [
suppose they hud as good lawyers in their
convention us ever were in any convention.
The lawy: rs there put this in their consii-
tution iu very short phrase; aud I think itis
avery guod precedeut.

n reference to what has been suggested by
gentlemen in reference to delay, that this
amendment [ have offered will cause more
delay than the present practice. Now my
experience has been different in reference to
the trial of canses at law in comparizon with
the trial of causes in equity. You generally
get through your case sooner at law than in
equity, for you have a jury. there and are as-
signed your time, Aud I'do notsee why you
cannot tike your testimony, every point that
is to go up before the court of appealis, before
the juige of the court below, or at the 1ime
of your trial in equity, justas you do at law.
I know that sometimes in the trial. of equity
capes. wecks and. months are occupied:in the

trial of equity cases ; whereas at law a great
number of witnesses aré examined in one
day. T do not see any more reason for a long .
record in equity than at law. There area
great many questions and points that lawyers
wo:ld waive when they come before the
court of eqnity. They would certainly pre-
same that the court kuew something, where-
as they presume that the commissioner
knows nothing. And when these poinis are
subwitted to the court of equity aud argued,
they would waive them, and thus they
would notgo up to the court of appeals and
increase the record. There is a section in
this report that you may waive a jury at
common law a3 well as in equity. And why
shoald we reverse and alter the whole prac-
tice of the State heretofore, which hasalways
reqnired a:1 matters of fact to go befure a
jury?  And yet you think this is an anomaly
aund not to be put into the consiitution, be~
cause it is properly a matter of legisiation.

Mr. StiruiNg. If we do not put in the
coustitutiou a provision permitting a qnestion
to be tried without a jury. you cannot do it
at all; fifty thousand lexislatures could not
authorize it to be done, because the constitu-
tion guarantees the right of trial by jury ;
and you wmust put such a provision in your
cunstituzion or not have it at ail.

Mr. Davier. Be that as it may, T think
this will save expense and save delay, and
will give the judge what has always been
consg'dered the very great advantage of seeing
‘the witnesses and cross-examining them in
his own presence. And I hive no doubt
that very frequently a case would be decided
upon the justice and equity of the casein a dit-
ferent way if the court could see the witnesses
upon the stand, hear them testify, see their
manner, see ihem uuder the fire of cross-ex-
amination, by which you te t not oniy his
recoliection, but his honesty and motives.

LEAVE OF ABSENCE,

Mr. DeLuiNGER asked and obtained leave of
absence uniil Tuesday of next week.

Mr. RipceLy asked and obti.ined leave of
ab ence for his colleague (Mr. B-rry, of
Biltimore county,) on account of indisposi-
tion.

Mr. Davis, of Washiogton, moved that the
conveniion take a recess.

The question being taken, upon a division
—aycs 30, noes 25—it was agreed to.

And the convention accordingly took a re~
cess.

EVENING SESSION.

The convention reassembled at 8 o’clock,
P. M.

The roll was called, and the following
members angwered to their names:

Messrs. Gouldshorough, President ; Abhott,
Annan, Audoun, Be't, Billingsley, Blackis-
ton, Brows, Carter, Crawford, Cunningham,



